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Art. III. — The Lives of the Chief Justices of England ; 
from the Norman Conquest till the Death of Lord Mans- 
field. By John Lord Campbell, LL. D., F. R. S. E. 
Philadelphia: Lea & Blanchard. 1851. 2 vols. 8vo. 

The Chief Justiceship was a Norman institution, first brought 
into England by the Conqueror, who did all in his power to 
impose the feudal system of Normandy upon the more simple 
and democratic polity of the Anglo-Saxons. In accordance 
with that system, he centralized the power of the law as well 
as that of the sword. Under the Anglo-Saxon regime, the 
administration of the law was parcelled among the shires, 
hundreds, tithings, and other divisions of the land, each of 
which had its court. This federal system, as it may be called, 
existed in the island for centuries, growing indigenously, like 
the forest trees, and undisturbed, to any revolutionary extent, 
by Continental influences. In spite of the Norman rule, 
operating through generations, (and operating still,) the Anglo- 
Saxon element lived and grew strong with the people, and 
came at last to its proper supremacy, like the blood of Edgar 
Atheling. The old military principle of centralization is seen 
at work in France and the other governments of Europe ; and 
we can estimate how society there has prospered under it, 
and how it is likely to prosper. 

William the Norman, described by Byron in the opening 
of his unwritten Epic, as 

" The Child of Love, and Lord of War — 
Him who made England bow lo Normandy, 
And left the name of Conqueror, more than King, 
To his unconquerable dynasty " — 

instituted in England a central Court of Law for the whole 
kingdom, of which court he was himself the head, and Lis 
household servants the assistants. Thus the Seneschal, the 
Chamberlain, and Treasurer, were made Judges ; and as the 
king could not always sit in person, he made a substitute, and 
called him Chief of the King's Hall or Court. This officer was 
a sort of viceroy in this legal sense, and in the king's absence 
he was generally so in every sense. He took precedence 
of the nobility, was guardian of the public peace, and had 
control over the finances of the kingdom. Odo, bishop of 
Bayeux, the Conqueror's half-brother, was the first of these 
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Chief Justiciars, — a bold, turbulent man, uniting in himself the 
functions of the lawyer, the priest, and the soldier. On the 
morning of the battle of Hastings, he first said mass for the 
troops, wearing a coat of mail under his rochet, then took a 
truncheon, drew up the cavalry, and charged Harold's line at 
the head of it. In conformity with the amiable legend, rum 
novit Ecclesia sanguinem, he would use only a mace, long and 
shod with iron, in the melee. He did his brother good service 
in the field, but otherwise gave him a great deal of trouble. 
The king was at last obliged to banish him, for attempting to 
lead the English barons and their retainers into Italy for the 
purpose of taking Rome, deposing his Holiness, and making the 
bold Odo Pope in his stead ! This was not so very insane 
a project as it would seem ; for Guiscard and his followers 
were at that time lords of Sicily, and the Normans threatened 
to overpower the whole Italian peninsula. William, perceiv- 
ing that Odo's scheme would weaken his forces in England, 
as yet a sort of garrison in the country, arrested his brother 
with his own hand, as no one else would dare to do it, and 
banished him. On the Conqueror's death, the bishop returned 
and plotted the succession of Robert, the true heir to the 
crown. But Rufus took his turbulent uncle prisoner, and 
sent him out of the kingdom. Odo went wandering from 
court to court, and died at Palermo. 

The Conqueror had several other Justiciars. One was his 
relative, Fitzosborne, steward of the household, or " Dapifer." 
The latter, once bringing a crane, William's favorite dish, 
only half roasted, to table, the large-stomached old king, 
incensed and disappointed, made a blow at " Dapifer," which 
drove him from court for a long time. Another Chief 
Justiciar was William Warrenne, who, when asked to show 
his title to his manors, held up his sword, and said, England 
was conquered for William's peers as well as for himself. 
This Warrenne took some lands from the monks of Ely, for 
which reason, the good abbot saw him afterwards, in a 
dream, carried away by the Devil, and calling out, " Lord 
have mercy upon me ! " Westminster Hall was built at this 
time, near the site of a Saxon monastery, lying a little to the 
west of London. In the reign of Stephen, Henry Plantage- 
net, afterwards king Henry II., held the office of Justiciar for 
some time. In his own reign, the Justiciar Richard de Lacy 
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was chiefly instrumental in drawing up the Constitutions 
of Clarendon, by which Henry, tormented by Saint Thomas 
a Becket, (whom he found to be, like David I. of Scotland, 
" a sore saint for the crown,") attempted to repress the influence 
of Rome in his kingdom. In 1180, Ranulf de Glanville, 
" equally distinguished as a lawyer, a statesman and a soldier," 
was Chief Justiciar. As High Sheriff of Yorkshire, he had 
taken William the Lion, king of Scotland, prisoner in a border 
skirmish. He composed, by order of king Henry, and published 
(of course by transcription) a Latin treatise, first printed in 
1554, on the Laws and Customs of the Realm of England. 
In this book, the object of which, he says, is to instruct not 
only the professional, but the general, reader, he speaks of the 
English laws as yet unwritten ; and gives precedents and full 
details of the practice in the Aula Regis, explaining the diffi- 
culties and subtleties of the Norman system of jurisprudence. 
Laying down the law in a suit for land, he says that cases 
may be decided either by " assize," or trial of battle. The 
demand being made, the defendant could either argue the 
matter out, or fight it out. Or he could procure a champion ; 
but the champion should be a reputable man, take no reward, 
and, if beaten, never officiate for any one else ; though he 
might do battle for his own right. Accusations of treason 
were also to be decided by duel, somewhat after the form and 
manner described by Shakspeare in Richard the Second. It 
seems curious that Glanville, for this book and his other 
services, should be created " Dapifer," — dish-bearer or feast- 
bringer, — by way of crowning dignity. But so it was. 
Indeed, the highest English names have originated in the 
household offices of feudal kings and chiefs, such as Stewart 
or Steward ; Le Despencer, or Spencer, meaning steward, 
also ; Botiller, or Butler, the bottle-officer ; Ferrers, the 
horse-shoer ; Napier, the keeper of the linen ; Coke, the 
ruler of the kitchen ; and " Dapifer " has not been perpetuated 
in any family name, that we know of. The term " dapper," 
formerly applied to waiters and servants, may have some 
connection with it. 

Glanville opposed the aggressive spirit of the Church of 
Rome in England, but listened to its voice when raised for the 
Crusades. Though well stricken in years, and having child- 
ren and grandchildren, he took the Cross, the scrip, and the 
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staff; and, on the death of Henry II., went to France, and 
took shipping from Marseilles for Palestine. Nothing more 
was ever heard of him, except that he died about a year after- 
wards, at the siege of Acre. The iters or eyres of the justices, 
in the times of Odo and Glanville, were certainly somewhat 
of the longest. In 1193, during the absence of Richard I., 
his Justiciar, Hubert, Archbishop of Canterbury, had occa- 
sion to deal with one of the earliest of the English dema- 
gogues, — a lineal ancestor, by metempsychosis, of Jack 
Straw. This was William Longbeard, who, having some 
Saxon blood in his veins, tried to raise a rebellion of the Eng- 
lish against the government. He attended various folkmotes, 
and it is said that upwards of 50,000 Saxons agreed to join 
him. But the Archbishop's men set upon him in London, 
had him taken from sanctuary by smoking him out of the 
belfry of Bow Church, and dragged at a horse's tail to Tyburn, 
where he was hanged. The chroniclers afterwards spoke of 
Longbeard as a heretic. The Pope was scandalized at the 
breach of sanctuary — of course, not from any great love of 
Longobardus — and procured the dismissal of Hubert from 
his office of Justiciar. The truth was, the Popes had pre- 
viously forbidden ecclesiastics to fill secular offices in any 
country, lest their interest in the concerns of the state should 
wean them from their spiritual allegiance to Rome, the city 
of their souls. 

In the reign of John, Peter de Rupibus, a native of Poic- 
tiers, was Justiciar. Peter gave pretty exclusive employ- 
ment to his Norman friends ; whereupon the barons and 
others, calling themselves natives, denounced the foreigners. 
Peter mistook his generation ; he should have lived in his 
grandfather's time. Roger Bacon, whose name shows him 
to have been of Norman stirp, denounced Peter in the gun- 
powder spirit that became him. He also made a pun on the 
enemy, saying that he who steers the vessel of the state 
should avoid petrce and rupes — rocks and breakers. Peter 
assumed the Cross, fought in Palestine, came home, and took 
to his old anti-native courses ; whereupon the same barons 
who said Nolumw leges Anglia mutari, procured his excom- 
munication and banishment. He went to Italy, gained a bat- 
tle for the Pope, was restored to his bishopric of Worcester, 
and died episcopally. Hubert de Burgh, with whom he had 
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carried on a long and various rivalry, succeeded him. Hubert 
ruled with a high hand in England and Ireland. 

At that time, began the more decided struggle between the 
King, Henry III., and the barons, which continued till 
Prince Edward (Longshanks) defeated Simon de Montfort, 
at the battle of Evesham, in 1265. De Burgh enriched him- 
self by grants of forfeitures, escheats, and wardships, and 
joined the King in doing away with the "Charter of the 
Forest," under which the nobles and the commonalty enjoyed 
many rights of forestry and commonage. A general discon- 
tent was excited against him ; he was removed from his 
office, and proclamation being made that any one who could 
accuse him of malfaisance should come forward, he took 
refuge in the Priory of Merton, and afterwards in the church 
of Boisars, whence he was taken by violence. But, by order 
of the baron-bishop of Winchester, who feared the Pope, 
Hubert was taken back to the church, and religiously starved 
into surrender. Finally, he was forced to give up his strong- 
est castles, and disgorge a great many manors, besides vaca- 
ting his office of Chief Justiciar. He died in retirement, in 
1243, leaving his inn at Westminster to the Church of the 
Black Friars. It was afterwards known as the residence of 
the Archbishops of York, and then as Whitehall. 

The next two Justiciars, Hugh Bigod and Hugh le De- 
spencer, found themselves on the side of the barons, and 
in opposition to the Crown. This struggle, which continued 
till the Tudor sovereigns broke the power of the English 
baronage, resulted, at the time of which we are speaking and 
subsequently, in the increased influence of the third element 
of the British constitution. There is no need of giving the 
barons any great credit for their Magna Charta, provisions of 
Oxford, and so forth ; they only fought and argued for their 
own order, and those who were almost entirely their own 
retainers or dependents. Lord Chatham used to say, that 
Nullus liber homo, &c, " was worth all the classics." But 
that misused word, liber, marks a distinction, which detracts 
from the merit of that lordly manifesto. There were, indeed, 
villeins in England, for whom it was not written. Thus, 
Simon de Montfort, the head of the barons, only looked to 
their interests when he summoned, towards the end of Hen- 
ry's reign, the representatives of counties and burghs to meet 
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in the parliament of the nobles. This parliament had been 
hitherto only a Council, in which barons and ecclesiastics 
advised with the kings. But the increase of population and 
trade had now given landholders and burghers an influence in 
the state, which helped the peers to counterbalance the power 
of the crown. 

Simultaneously with this change of policy, the administra- 
tion of justice underwent an alteration, and the circumstances 
of the kingdom prepared the way for the legal improvements 
introduced by Edward I., called the English Justinian. This 
prince perceived, by the defection of the two last Justiciars, 
that their high office could be made dangerous to the Crown, 
by reason of the powers vested in it ; and he therefore deter- 
mined to include it in the system of reforms which the great 
confusion of the kingdom made absolutely necessary. He 
decided that the Chief of the Aula Regis should no longer 
exercise the functions of statesman, priest, and soldier. 
Indeed, this reformation was begun by Henry III., who, at 
the close of his reign, changed the style of the Justiciar, 
Robert de Brus. Thus the succession of the high-reaching 
nobles and baron-bishops — the Odos, De Burghs, Despen- 
cers, and Bigods — which had continued for two hundred 
years, came to an end ; and the toga was no longer made to 
cover the corslet or the chausuble. This line was considered 
to have closed with the best on the list, — a man of genius 
and humble origin, who, in the confusion of the time, slipped 
into the office for a year or two. This was Henry de Brac- 
ton, whom Lord Campbell calls one of the greatest jurists of 
any age or country. He composed a work, De Legibus et 
Consuetudinibus Anglice. " His sentiments," says Lord 
Campbell, " are drawn from the rich fountain of Roman 
jurisprudence, expressed in Latin with a purity seldom 
reached by the imitators of the Augustan age, and rivalled 
by no English juridical writer till Blackstone arose, five cen- 
turies later." 

Curiously enough, the first of the mere judges, the first 
Chief Justice " at the King's pleasure, " was not a civilian, 
but a great baron, — a son of the sword, — a Bruce. In 
1268, Robert de Brus was made Capitalis Justiciarius ad 
Placita coram Rege tenenda. This Bruce was grandfather 
of " the Bruce of Bannockburn." He had learned the law 



78 Campbell's Lives of the Chief Justices. [Jan. 

in England, doubtless with the view of wielding the great 
powers of the Justiciary. But he was disappointed, on 
reaching it, to find it shorn of its high honors and emolu- 
ments, by the advice and influence of the martial heir to 
the crown. Nevertheless, he preferred the office of English 
judge to that of Scottish baron, and remained in England till 
the accession of Edward I., when, on the death of the Maid 
of Norway, he went into Scotland, and threw himself into 
the tumult of the Scottish succession. Queen Victoria draws 
some of her blood from this Justiciar, who was also the ances- 
tor of Elgin and Kincardine, lately the guest of the city of 
Boston. 

Edward I. made law reforms which have been respected 
for six hundred years. He substituted for the Aula Regis 
the Court of King's Bench, — the supreme court of criminal 
jurisdiction. The Aula Regis, in its appellate character, 
was thenceforward represented by the House of Peers, — the 
Lords spiritual and temporal having judges lor their assessors. 
One Chief Justice, about this time, Tresilian, was hanged at 
Tyburn, in 1389, by the barons, who were then at variance 
with Richard II., and who saw in the judge their great 
enemy. Shortly afterwards, Chief Justice Belknap and seve- 
ral of the judges were tried by the House of Commons, for 
having given the King false advice at Nottingham, with a 
view of preventing a convocation of the barons. These 
judges were finally transported to Ireland, as people are 
transported nowadays to Sydney and New Zealand. 

In the biography of Sir William Gascoigne, Lord Campbell 
contends that, in spite of those who would throw their historic 
doubts over the matter, this Chief Justice did really commit 
Prince Hal to the Bench prison, for interfering violently in 
behalf of one of his servants, indicted at the bar of the court. 
The doubters in this case argue from the fact, that it was not 
till a hundred years after Sir William Gascoigne's death, that 
any written account of the transaction, as far as can be dis- 
covered, made its appearance. But it may be urged that 
there were then no newspapers, registers, or magazines to 
record the gossip or history of the day ; and, even if there 
were, it might not follow that the misconduct of the prince 
would receive publicity in that way. The first book in which 
there is any account of the imprisonment of Prince Henry 
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was written by Sir Thomas Elyot, and printed in 1534. It 
was called "The Governor," and was dedicated to Henry 
VIII. Sir Thomas does not say the prince struck the Jus- 
tice. But Hall, who published his Chronicle in the reign of 
Edward VI., speaks of a blow. Sir Robert Catlyne and Sir 
John Whidden, judges of the King's Bench, (temp. Eliz.) 
are recorded to have cited, in Westminster Hall, the imprison- 
ment of the Prince as an undoubted fact, the tradition of 
which was preserved in that locality. Shakspeare, in Henry 
V., makes it implied. Warwick says to the Chief Justice : 

" Indeed I think the young King likes you not." 

" Chief J. I know he doth not, and do arm myself 
To welcome the condition of the time." 

And, afterwards, the Chief Justice says to the King : 

" Your majesty hath no just cause to hate me." 

'! King H. What ! rate, rebuke, and roughly send to prison 
The immediate heir of England?" 

It was long thought, that Shakspeare was here guilty of one 
of his anachronisms, inasmuch as it was believed Gascoigne 
died (before the accession of Henry V.) in the year 1412. 
But the matter has been placed beyond a doubt by the disco- 
very of the Chief Justice's last will and testament, in the 
ecclesiastical court at York, bearing date, " Friday, after St. 
Lucy's day, A. D. 1419," that is, 15th of December. As for 
the imprisonment, there is more reason why we should believe 
than doubt it. The young prince, by all accounts, was a 
headstrong wag, and would certainly have been in as great a 
passion about his man as Lear was, when he found poor Kent 
in the stocks. He was, as Elyot says, " fiers and of wanton 
courage," — doubtless " the sweetest, rascaliest young prince," 
that Shakspeare describes him ; and the Chief Justice very 
well knew that the old man would be obliged to any one who 
would curb his mad son. George the Fourth, when Prince, 
in a more regulated and decorous age, used to act as wildly 
as his precursor. 

The successor of Sir William Gascoigne was Sir W. Hank- 
ford, of whose life nothing is so memorable as his mode of 
leaving it. He was a good judge, but of an extremely melan- 
choly temperament. He wished to die, but shrunk from 
suicide, seeing that the self-slayer's goods were usually for- 
feited, and he himself buried in a cross-road with a stake 
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through his body. Several of his deer having been stolen, 
he set a keeper to watch in the park at night, with orders to 
shoot any intruder who would not answer when challenged. 
One dark night, the keeper met such a man, and shot him 
dead. This was his master. The story is well authenticated. 

In a succession of Chief Justices, to the time of Queen 
Elizabeth, we find no remarkable men. They were mostly 
dutifully disposed towards the powers that were, — particularly 
in the time of Henry VIII., who, reigning after the sinking of 
the barons, and before the rising of the commons, enjoyed the 
golden age of English royalty. Montagu was Chief Justice 
in his time, and we quote the following amusing instance of 
his mode of governing. When a young man, just sent to the 
House of Commons, Montagu was ambitious of playing a 
Roman part for his debut ; and denounced, in a florid 
harangue, Wolsey's coming down to that house, to hurry 
on a very slow money bill. " But the next day he was sent 
for by the King, who thus addressed him : * Ho ! will they 
not let my bill pass ? ' The young patriot, in a great fright, 
went on his knees, when the jovial Henry, laying his hand on 
his head, went on : ' Get my bill passed by twelve o'clock 
to-morrow ; or else, by two o'clock to-morrow, this head of 
yours shall be off.' Montagu was immediately cured of his 
public spirit, and became a steady courtier for the rest of his 
days." 

Lord Chief Justice Popham was the most remarkable of 
Queen Elizabeth's Justices. He was stolen away by gypsies 
in his infancy ; and his life, in early youth, was wild, reckless, 
and profligate. It is recorded of him that, while a law 
student in the Middle Temple, he was in the habit of going ; 
with several others, from a tavern in Southwark, to waylay 
and rob travellers on Shooter's Hill, — a proceeding, it must 
be stated, not considered at that time so disgraceful as it has 
latterly become. After his marriage, however, his wife and 
child had the effect of reclaiming him, and sending him to his 
studies with such a will that his progress was extremely rapid 
and successful. In 1571, he was made Sergeant; and 
though, on the occasion of the customary feast which he gave 
on taking the coif, the wags, growing merry over his old 
Gascony wine, said he had intercepted it, one night, on its 
way to an Alderman's cellar, " he went on never minding," 



1852.] Campbell's Lives of the Chief Justices. 81 

— the rather that, (having changed into the Court of Queen's 
Bench,) he gave Elizabeth great satisfaction in the way he 
conducted her business. He was in all things at her service, — 

" A very good courtier of the Queen, and the Queen's good courtier." 

Popham died in 1607, immensely rich. A strange legend is 
connected with his wealth, and with his house of Littlecote 
Hall. Sir Walter Scott founds a ballad upon it, and Aubrey 
narrates it, to the following effect. Sir Richard Dayrell, 
wishing to destroy the child of his wife's waiting woman, 
brought a midwife, blindfold, from a distant place to his house. 
The woman, having assisted at the child's birth, saw a knight 
come into the chamber, destroy the infant, and throw it into 
the fire. When she had been carried home, hoodwinked, as 
before, she made an outcry all over the country, but could 
not direct the magistrates to the house in which the murder 
took place. However, by strict search, and the aid of the 
woman's memory, it was found to be Littlecote Hall. Sir 
Richard Dayrell, its owner, was brought to trial before Chief 
Justice Popham. But making use of his wealth, and giving, 
it is said, Littlecote Hall as a bribe, he managed to delay, 
and finally baffle, the law of the land. Popham's property 
was soon squandered after his death, and, in two or three 
generations, his family became extinct. Littlecote Hall is 
still a fine relic of the old baronial times. 

After Popham, came Chief Justice Fleming, of whom James 
I. used to say (and it is sufficient here to say) that he was a 
judge after his own heart ; and then came " the greatest ora- 
cle of English municipal jurisprudence," — Sir Edward Coke. 
Coke was born in 1551 — 2, and studied in his youth at Cam- 
bridge. His father, also a lawyer, having left his family but 
moderately provided for, young Coke resolved to succeed at 
the law, to make money, and be a judge in the end. His 
studies exhibited him a miracle of perseverance and industry. 
He seemed to live on his " law " as Boniface lived on his 
" old October ; " — he eat it, and drank it, and slept upon 
it, — allowing himself none of the amusements natural to 
those of his age. He never thought of them ; neither then, 
nor at any other time, did he ever read a play, see a play 
acted, or sit in company with an actor. And yet, like Black- 
stone, Coke could write verses for his children ! The conse- 
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quence of this severe industry was, that he eclipsed all his fel- 
lows, and, as Lord Campbell says, " rose in his profession as 
rapidly as Lord Erskine did, two hundred years later." At 
the age of thirty, the Benchers of the Inner Temple made 
him reader of Lyon's Inn, and then he lectured the law stu- 
dents and attorneys with great applause. He gained his 
cause in " the great Shelley case," after a wonderful display 
of dexterity and power ; and thenceforward made money as 
fast as he pleased. Four years afterwards, he married Miss 
Paston, an heiress who brought him £30,000, and lived hap- 
pily with her for over a dozen years. He was made Solicitor- 
General to the Queen, and then chosen Speaker by the 
Commons. Coke was, all his life, a mere lawyer. Neither 
philosophy, nor poetry, nor any of the amenities of literature 
had ever any place in his hard, practical mind. He had a 
dry pedantry of speech which he could never, or would never, 
change for any thing better. As Speaker, he began his first 
speech to the Queen thus : — " As in the heavens, a star is 
but opacum corpus, until it hath received light from the sun, 
so stand I, corpus opacum, a mute body, until your Highness's 
bright-shining wisdom hath looked on me and allowed me." 
This he, doubtless, considered particularly choice and happy. 
Having demanded liberty of speech, the gracious lioness 
answered, by her Lord Keeper, — ." Liberty of speech is 
granted you. But you must know what privilege you have — 
not to speak, every one what he listeth, or what cometh in his 
brain to utter ; but your privilege is, aye or no. Therefore, 
Mr. Speaker, her Majesty's pleasure is, that if you perceive 
any idle heads which will meddle with reforming the Church, 
&c." On the dissolution of Parliament, Coke made her 
Majesty a very figurative speech, tessellated with scraps of 
law-Latin, and ending with " our lands, our goods, our lives 
are prostrate at your feet to be commanded ! " The man 
who said this must have been chuckling internally at his own 
words ; for he was the same who, in the reign of Charles I., 
drew up the famous " Petition of Right." 

In 1598, Coke became a widower, and casting about at 
once for another wife, to preside over his household and ten 
children, he fixed on the beautiful young Lady Hatton, lately 
widowed, and scarcely twenty years of age. She had 
already been wooed by her cousin, Francis Bacon ; but he 
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was poor, and she gave him no encouragement. Coke, in 
the first instance, applied to the father and uncle of the 
beauty ; and being the greatest lawyer and now one of the 
richest men in England, they did not oppose the match, 
which, somehow or other, was shortly brought about. The 
lady's inclinations did not go very strongly with it ; for she 
positively refused to be married, in face of the church, to a 
crabbed old law-book, who was only plain Mr. Coke, and 
was, moreover, old enough to be her father. Under the cir- 
cumstances, our great lawyer consented to act illegally in 
marrying her. She would only agree to a private marriage ; 
and though Archbishop Whitgift had denounced such mar- 
riages as uncanonical and involving excommunication, Coke 
made no demur, and they were married in a private house, 
without license or banns, in presence of the lady's father, 
who gave her away ; or, more properly speaking, trucked 
her, for considerations in prospectu. The Archbishop ordered 
a suit against Coke and all concerned ; but Mr. Attorney- 
General made humble submission, and, in a little time, 
received a dispensation. This manage de convenance turned 
out very unfortunately. Lady Hatton kept her own name 
and the control of part of her property. She was fond of 
admiration, and loved every thing her husband hated — 
masques, balls, the company of the gay and the gallant, and 
the poetry of Surrey and Spenser. In a year they had a 
daughter, who was afterwards the unhappy cause of much 
strife between them. 

On the accession of King James, Coke was knighted and 
continued in his office. At the trial of Sir Walter Raleigh, 
his behavior was violent in the extreme. In detailing the 
charge (of an intent to kill the King and his children) he was 
interrupted by Raleigh : — 

" Raleigh : ' You tell me news I never heard of.' Attorney- 
General : ' Oh, sir, do I ? I will prove you the notoriest traitor 
that ever held up his hand at the bar of any court.' R. : ' Your 
words cannot condemn me ; my innocency is my defence. 
Prove one of these things wherewith you have charged me, and I 
will confess the whole indictment, and that I am the horriblest 
traitor that ever lived, and worthy to be crucified with a thousand 
thousand torments.' A. G. : ' Nay, I will prove all ; thou art a 
monster ; thou hast an English face, but a Spanish heart.' R. : 
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1 Let me answer for myself.' A. G. : ' Thou shalt not.' JR. .* 
' It concerneth my life.' A. G. : ' Oh ! do I touch you f ' 

"The proofless narrative having proceeded, Raleigh again 
broke out with the exclamation, ' You tell me news, Mr. Attor- 
ney 1 ' and thus the altercation was renewed : — 

U A. G. : ' Oh, sir, I am the more large because I know with 
Whom I deal ; for we have to deal to-day with a man of wit. I 
will teach you before I have done.' JR. : 'I will wash my hands 
of the indictment, and die a true man to the King.' A. G.: 
' You are the absolutest traitor that ever was.' JR. : ' Your 
phrases will not prove it.' A. G. (in a tone of assumed calmness 
and tenderness) : ' You, my masters of the jury, respect not the 
wickedness and hatred of the man ; respect his cause : if he be 
guilty, I know you will have care of it, for the preservation of the 
King, the continuance of the Gospel authorized, and the good of 
us all.' JR. : 'I do not hear yet that you have offered one word of 
proof against me. If my Lord Cobham be a traitor, what is that 
to me ? ' A. G. : ' All that he did was by thy instigation, thou 
viper ; for I thou thee, thou traitor.' 

" The depositions being read, which did not by any means 
make out the prisoner's complicity in the plot, he observed, — 

" You try me by the Spanish Inquisition if you proceed only 
by circumstances, without two witnesses.' A. G. : ' This is a 
treasonable speech.' JR. ; 'I appeal to God and the King in this 
point, whether Cobham's accusation is sufficient to condemn 
me ? ' A. G. : ' The King's safety and your clearing cannot 
agree. I protest before God I never knew a clearer treason. 
Go to, I will lay thee upon thy back for the confidentest traitor 
that ever came at a bar.' " 

Coke had an insolent way with him, the best of which was, 
that he was no flatterer of any man, however great and high. 
He always kept that sturdiness of disposition, which broke 
out so remarkably in the latter years of his long and energetic 
life. His rivalry with Bacon (seven or eight years his junior, 
and a polished, subtle courtier,) was keen and incessant. 
Bacon gives one passage of it which is absolutely laughable ; 
it was concerning a motion he was to make in the Court of 
Exchequer, such as would be disagreeable to Coke. 

" This I did in as gentle and reasonable terms as might be. 
Mr. Attorney kindled at it, and said, ' Mr. Bacon, if you have any 
tooth against me, pluck it out ; for it will do you more hurt than 
all the teeth in your head will do you good.' I answered coldly 
in these very words, ' Mr. Attorney, I respect you ; I fear you 
not ; and the less you speak of your own greatness, the more I 
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will think of it.' He replied, ' I think scorn to stand upon terms 
of greatness towards you, who are less than little — less than the 
least,' and other such strange light terms he gave me, with that 
insulting which cannot he expressed. Herewith stirred, yet I 
said no more but this, ' Mr. Attorney, do not depress me so far ; 
for I have been your better, and may be again when it please the 
Queen.' With this he spake, neither I nor himself could tell 
what, as if he had been born Attorney- General ; and, in the end, 
bade me ' not meddle with the Queen's business, but with mine 
own, and that I was unsworn,' &c. I told him, ' sworn or 
unsworn was all one to an honest man, and that I ever set my 
service first, and myself second, and wished to God that he would 
do the like.' Then he said ' it were good to clap a cap. ut lega- 
turn upon my back.' To which I only said ' he could not, and 
that he was at a fault, for that he hunted on an old scent.' He 
gave me a number of disgraceful words besides ; which I 
answered with silence, and showing that I was not moved by 
them." Vol. ii. p. 223. 

What a historic tableau of the two English immortalities — 
the respective oracles of law and philosophy ! 

After having rilled the office of Attorney-General for 
twelve years, and amassed great wealth, Coke made himself 
Sergeant, and was created Chief Justice of the Common 
Pleas, in L606. In this office, he steadily set his face 
against the despotic attempts of the Crown, which, having 
destroyed the power of the barons, was now destined to yield 
in turn to the better-rooted power of the English common- 
alty. Queen Elizabeth had created a Court of High Com- 
mission, in which ecclesiastical cases were decided without 
appeal. James wished to make the Commission cognizant of 
temporal rights and offences. But Coke and his legal 
brethren opposed this scheme, and defeated it. The King 
then tried to succeed, by making Coke a member of the 
Commission ; but he would not sit. Being thus discomfited, 
James was advised by the Archbishop of Canterbury to sit 
in person, as judge, in the Commission Court, and abide by 
no prohibition. James ordered the judges into his presence, 
and asked them if any objection lay against the plan. Coke, 
speaking for himself and fellows, told his Majesty courageously, 
that, by the law of England, the King cannot, in his own 
person, adjudge any case at all ; but that all matters should 
be settled in a court of law. He then turned round and told 
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the Archbishop, Bancroft, that he gave bad advice. The 
" Solomon of his age " then broke in ; — " my Lords, I always 
thought, and, by my soul, I have often heard the boast, that 
the English law was always founded on reason. If that be 
so, why have not I and others reason as well as you and the 
judges ? " His Majesty got in a rage to think he should be 
under the law ! But Coke stoutly quoted Bracton, in Latin, 
against him, and completed his discomfiture. 

Coke was engaged in his court, trying a case of church 
preferment, in which the King's commendam was alluded to 
in an irreverent way, when he received his Majesty's order to 
stop the trial and adjourn the court. But Coke went through 
with the case and decided it. The King, in a passion, sent 
for all the Judges, and told them their conduct was improper 
and indecent; whereupon they all fell on their knees to argue 
the matter. But, though thus genibus minor, Coke still held 
out, like Witherington, 

" Who, when his legs were struck away, 
Still fought upon his slumps." 

Bacon, who was standing by, put in a word, when the Chief 
Justice turned round upon him with, — "Mr. Attorney, you 
exceed your authority ! for it is the duty of counsel to plead 
before the bench of Judges, not against them ! " The heart 
of the intrepid old judge was not on its knees, certainly. 
The Justices were then asked, if they ought not to have 
adjourned, and if they would not adjourn, in a similar case, 
when they were very glad to cry, " Yes, yes ! " But Coke 
would only say, sturdily, — " When the case occurs again, I 
will act according to law ! " At last, they resolved to cashier 
him. He was brought up before the Privy Council, on some 
trumpery charges, among which was having insulted the King 
in the commendam case ; and having ordered him to kneel, 
Suffolk, Lord Treasurer, told him he was sequestered by the 
King, who also bid him take care what opinions he was about 
promulgating in the Reports he was engaged upon. Coke was 
likewise ordered to send these Reports to his Majesty for his 
supervision ; and was informed that it was a very impertinent 
and arrogant thing to allow his coachman to ride bareheaded 
before him ! He was rebuked for being turbulent and disre- 
spectful, and for making himself popular by opposing govern- 
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ment. Bacon (then Lord Chancellor) did his best, in an 
insidious way, to overthrow the Chief Justice, who used to 
take a savage delight in saying, that " a judge must not give 
a bribe, nor take a bribe ! " 

After Coke was superseded, troubles of another sort began, 
not a whit less distracting to him than his public contentions. 
Seeing he was a disgraced man, Lady Hatton, who, during 
the past eighteen years, had shown him how little she cared 
for him, now went away from him, taking off plate and other 
valuables from his houses at Holborn and Stoke Pogeis. At 
this time, Coke's daughter by Lady Hatton was about fifteen 
years old, and his restless mind had conceived a project by 
which the poor girl could be made use of to further his Own 
views. He thought that an alliance with the Duke of Buck- 
ingham would help him to regain his lost influence; and 
knowing that the Duke's brother, Sir John Villiers, admired 
the young creature, the parchment-hearted father determined 
that he should have her, and her wealthy dowry. So, with- 
out consulting Lady Hatton in this business, he went to see 
Sir John, and took the opportunity to offer or to grant him 
the Lady Frances in marriage. When this came to the 
mother's ears, she raged like a tigress. She watched her 
opportunity, and stole away her daughter from Holborn, hur- 
rying her off to Argyll House, at Oatlands, then rented by her 
cousin Withipole. She then tried, in turn, to marry her 
daughter, with as little delay as possible, to the young Earl 
of Oxford; and showed the girl a forged proposal, purporting 
to be from him. But Sir Edward was too quick for her. 
He put on an iron cap and corselet, armed his sons and ser- 
vants, and marched on Oatlands, where he pulled down some 
gates and doors, unresisted, and, laying hold of his daughter, 
carried her to Stoke. Lady Hatton immediately got together 
a body of " tall fellows " to rescue her daughter ; but she was 
baffled and put under restraint. Soon after, she agreed to 
give her consent to the marriage with the middle-aged Sir 
John Villiers ; and it was solemnized at Hampton Court, in 
presence of the King and all the nobility. Lady Hatton 
became a great favorite at Court, where she made everybody 
merry with describing the odd ways of " old Cook." 

A parliament was called in 1621, after an interval of six 
years ; and Sir Edward Coke, who saw that his dream of 
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court favor was over, — seeing, too, Lord Bacon high in 
power, — had himself returned to the House of Commons 
for a Cornish borough, and put himself at the head of those 
Puritans who were, twenty-eight years later, to overturn the 
throne. He was now sixty-nine years old ; but his age, though 
frosty, was kindly. He began with linking "Supply" and 
" Grievance " together, — the latter to be discussed whenever 
the former was demanded. He protested against the " mono- 
polies " of the kingdom, till they were done away with. He 
also protested against the adjournment of the House by the 
King ; and, at the close of the session, got the Commons to 
adopt a protestation that the liberties, franchises, and privi- 
leges of parliament are the ancient and undoubted birthright 
of English subjects. James, highly incensed, sent for the 
Journals of the House, tore out the page recording this im- 
pertinence, and dissolved the parliament. 

Coke was now committed to the Tower, and some old 
charges were preferred against him, but abandoned on the 
intercession of the Queen and his family. On the accession 
of Charles I., Coke, being in parliament, was in opposition to 
the court. The King tried in vain to have him disqualified. 
The old man was a sort of Jack Wilkes in his day, and was 
returned for two counties at the same time. Charles told the 
Commons, if they did not give the supply, " he must use the 
means which God had put into his hands," &c. The House 
of Commons then took the sacrament, and fasted ; and, that 
very day, the unconquerable old Coke, seventy-seven years 
of age, began his quaint and crabbed speeches about Magna 
Charta, Nullus liber homo, Habeas Corpus, and so forth, and 
in a little time had drawn up and brought forward the " Peti- 
tion of Right." It passed the Commons. The King, out 
of all precedent, sent crown lawyers to argue against it at 
the bar of the Lords ; but Coke overpowered them at law. 
Amendments were proposed which would nullify the bill ; 
but the Commons were firm ; and Coke got up, and, with 
tears in his eyes, (for a crusty old man like him, his tears 
could flow easily.) denounced the King's favorite, Bucking- 
ham ; whereupon, the members all chimed in with mighty 
cheers. The Lords and Commons agreeing on the bill, the 
King reluctantly gave way, and it passed into law. 

Coke soon afterwards retired from public life, and pub- 
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lished his commentary upon Littleton. He resided at Stoke 
with his ill-fated daughter, Lady Parbeck (Villiers had been 
created Viscount Parbeck) who had long been a disgraced 
woman. She had early left her husband, and gone off with 
Sir John Howard. She was afterwards condemned, by the 
High Commission, to stand in a white sheet, in the church of 
the Savoy ; but she managed to conceal herself, and was not 
pursued. She was forgiven by her father, who probably felt 
that she also had much to forgive, and she was now his only 
solace ; for Lady Hatton had long ceased to come near him. 
On one occasion, hearing he was dead, Lady Hatton, along 
with her brother, came post-haste towards Stoke ; but they 
met the physician coming from Sir Edward, who said he was 
quite well again, and the poor lady was obliged to return, 
very much discomfited. 

Several respectable and subservient Chief Justices suc- 
ceeded Coke ; but their " names are written on the roll of 
common men." Of the Chief Justices of the Commonwealth, 
Rolle is memorable for his moderation and his opposition to 
Cromwell, whenever the policy of the latter led him to disre- 
gard the constitution. Oliver was, in many things, nearly 
as despotic as the Stuarts. In a case of illegal taxing, he 
sent for the judges and rated them for their reluctance to 
justify it. When they spoke of Magna Charta, he told them 
that their Magna Charta (giving it a very curious and laugh- 
able pronunciation, still preserved among the traditions of 
Westminster Hall) had no weight at all with him in the case. 

If this same Oliver, whom Carlyle worships in his own 
Teutonic fashion, may be called the hand of the Common- 
wealth, Chief Justice St. John — another Oliver — may be 
called the head thereof, — a deep, silent, saturnine republican, 
who principally set on foot and organized almost every 
scheme which had for its object the overthrow of kingly 
prerogative. St. John was Hamden's counsel in the ship- 
money case. In 1651, he was sent ambassador to the 
Hague ; but he was repeatedly insulted there, at the instiga- 
tion of the English refugees. The Duke of York, with his 
sister on his arm, meeting St. John at a turnstile, and per- 
ceiving the stern republican would not give way, took off the 
hat of the latter, and flung it in his face, with the epithet 
" parricide ! " Ruffians afterwards tried to break into his 
8* 
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house, with a rope in their hands, to strangle him. The 
States General being backward in affording him redress, St. 
John returned home, and seeing that the Dutch were the 
great sea-carriers of nations, proposed and procured the 
adoption of an ordinance which was a heavy blow to their 
" carrying-trade." This was the origin of the English Navi- 
gation Law, only lately repealed. 

" Thus mighty matters grow from trivial things." 

Bradshaw — memorable for Milton's eulogium, as much as 
for the presidency of the court that condemned Charles — 
was nominated to this latter office, after the other judges had 
refused it. He had been Chief Justice of Chester. At first, 
he earnestly desired to be excused. But he was overruled. 
On the day of trial, he wore his round high-crowned beaver 
hat lined with steel, to ward off blows, if any tumult should 
arise. Bradshaw afterwards opposed the violence of Crom- 
well. A day or two after the hasty dissolution of the Long 
Parliament, he told Cromwell that he had no right to dissolve 
it — that it was not truly dissolved. " He remained," says 
Lord Campbell, " in a state of sulky opposition during the 
remainder of Oliver's Protectorate." Bradshaw died a little 
before the Restoration. On the 30th of January, 1660, his 
body, and those of Cromwell and Ireton, were taken up and 
hanged at Tyburn, and their remains thrown into a hole 
under the gallows, — the Bradshaw inscription on the can- 
non at Annapolis to the contrary notwithstanding. 

After the Restoration, the Chief Justices, up to the time of 
Sir Matthew Hale, were pliant instruments for the punishment 
of the republicans and regicides of the late regime. Hale 
was a remarkable example of moral purity and judicial inde- 
pendence, at such a period. He was not a mere lawyer; 
he made himself acquainted with mathematics, natural philo- 
sophy, physic, antiquities, and chemistry. He studied juris- 
prudence liberally, and loved to talk with learned men in 
every profession. He was a vigorous student, and had busi- 
ness from the beginning. He was no orator, and disliked all 
rhetorical flourishes in court ; for he said there were modes 
of bribing people's fancies, and corrupting them with luscious 
figures of speech. For himself, he always pleaded in kw 
words and to the point, though never with any degree of 
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fluency. Another of his characteristics was his reluctance to 
undertake any but a just cause. His unaffected modesty was 
only equalled by his knowledge of his profession. With 
Whitlock, he was called on by the leading men of the Com- 
monwealth to prepare a body of law reforms. He drew 
up the heads of several improvements in laws which had 
remained unchanged since the time of Edward the First; but 
the violent breaking up of the Long Parliament postponed 
these improvements for generations, — till the reigns of Wil- 
liam IV. and Victoria. Hale was made judge of the Com- 
mon Pleas ; and was member of Cromwell's parliament of 
the Three Kingdoms, — in which the Protector not only 
anticipated the two Unions, but the parliamentary Reform of 
1832. This parliament was dissolved in three months, and 
Hale afterwards sat in a red gown among Cromwell's peers 
in the House of Lords. But Oliver, who got on as badly 
with his parliaments as Charles Stuart, soon turned the two 
houses ahout their business, and resolved to rule by the army 
— as a simpler mode of managing matters. 

At the Restoration, Hale moved, in the Commons, that 
conditions should be sent to Charles for his acceptance, 
preliminary to his assumption of power ; but he was over- 
ruled. In spite of this, he was well received by the King on 
his arrival, made Chief Baron of the Exchequer, and knighted. 
Eleven years after, he was made Chief Justice of the King's 
Bench. Hale was very strict in preserving all appearances 
of judicial morality ; and Lord Campbell considers his scru- 
ples coxcombical, in the cases of some complimentary pre- 
sents. But Hale desired to produce an impression in an 
age of judicial bribery ; and his example was salutary. 
The witchcraft trial, in which he sentenced the poor old 
women, Amy Duny and Rose Cullender, to be hanged, in 
1665, is a miserable blot on his character. And yet no man 
should be condemned for his sincere belief. Hale believed 
conscientiously, that he was doing religion and society one 
more service; and, on the following Sunday, he wrote a 
meditation, concerning the mercy of God in preserving us 
from the power of evil angels, — referring in it to the late 
trial at Bury St. Edmonds ! In commenting on the spirit of 
laws and the necessity of changing them, Hale says, " Time 
is the wisest thing under Heaven." Looking back upon 
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much of his own philosophy, we are the more strongly- 
impressed with the truth of that forcible saying. 

In 1668, Hale was invited to assist the Bishop of Chester, 
and Baxter the Nonconformist, in making a Church esta- 
blishment which should include the Presbytery. They 
planned such a one, pretty fairly ; but the churches went 
by the ears about it, and the Papists helped to aggravate 
the hubbub; — so the theory fell to pieces. In 1676, Sir 
Matthew, finding his health declining, resigned his office. 
The King parted from him with kindness, and the citizens of 
London saw him leave them with the liveliest emotions of 
regret. He went down to his birthplace in Gloucester, 
meditating, on his way, the passage in Seneca's Thyestes, 
beginning 

" Stet quicunqne volet potens 
Aulse cuhnine lubrieo; 
Me dulcis saturet quies ; " — 

— philosophic sentiments, such as people who have wearied 
themselves at the business of the world generally entertain 
when they can do no more in it. Hale published several 
religious and philosophic works, now only remembered for his 
name's sake, — on Gravitation, the Torricellian experiment, 
Contemplations, the Origination of Mankind, (the last con- 
taining the original illustration of the watch, which Paley 
afterwards employed to refute atheists.) He also wrote 
letters of advice to his sons and grandchildren. Addressing 
his granddaughters, Mary and Frances, he advises them — 
among other exhortations to good housewifery — to " know 
the condition of the poultry about the house, for it is no dis- 
credit to a woman to be a hen-housewife ; to cast about to 
order their clothes with the most frugality ; to mend them 
when they want," &c. But in his own person, he was a 
great sloven — one of the most simple and careless of mortals. 
He married his servant-maid in his old age ; but Achilles did 
the same. 

" Serva Briseis, niveo colore, 

Movit Acbillem." — 

"This good man," says Baxter, "more regarded his own 
daily comfort than man's thoughts and talk." But Sir Mat- 
thew was unfortunate in his children. He never cared to 
have any intercourse with the great or the wealthy ; but he 
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would invite his poorest neighbors to dinner, and make them 
sit at his own table. It is a pity that the conventions of 
artificial life will not allow such primitive behavior to be 
practised with impunity. " He thus," says Lord Campbell, 
" made his house very disagreeable to his children, who might 
have turned out well, if better society and suitable amuse- 
ments had been provided for them at home." " All his 
sons," says Roger North, " died in the sink of lewdness and 
debauchery; and if he was to blame in their education, it 
was by too much rigor rather than liberty." Thus Sir Mat- 
thew Hale, while administering justice to all the world, for- 
got to do justice to his own little household ; — a dreary mis- 
take ! worse even than the witch sentence. 

During the time that elapsed from the Restoration to the 
Revolution, there were eleven Chief Justices of the King's 
Bench, put into the office to aid the law-subverting policy 
of the unhappy Stuarts, who " learned nothing and forgot 
nothing " in their exile. Scroggs was of a respectable family, 
educated at Oxford, and one of the fighting cavaliers. He 
afterwards studied the law ; and his visage being comely, and 
his speech witty and bold, "he carried off wonderful ver- 
dicts." The King knighted him, and made him Chief Jus- 
tice in 1678; he filled that office for three years. He first 
hanged papists for the Popish Plot, on the oaths of Oates 
and Bedloe ; then, thinking the King's feelings ran the other 
way, he suddenly turned round on that amiable and orthodox 
pair, scoffed at their testimony, and let the papists go un- 
hanged. He made a rule, by which any publication could 
be stopped by mere " injunction ; " and, in this way, muz- 
zled the Weekly Pacquet for talking too freely of the Duke 
of York and his Catholic leanings. In 1681, Scroggs was 
impeached of high treason and other crimes and misdemean- 
ors. The King, seeing he could not maintain such an auxi- 
liary, was obliged to cashier him, and he died in obscurity, 
without a friend to close his eyes. Pemberton succeeded, 
who was a respectable judge, as times went ; but was not 
sufficiently unscrupulous. He was therefore dismissed to 
make way for Chief Justice Saunders. The latter, from 
being a poor boy in the offices of Clements Inn, had the 
talent and industry to make himself a barrister, and became a 
great favorite with the Templars for his jovial ways. He 
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was a dexterous lawyer, a clever master of fence, and an 
adept in all the quips, quillets, and quiddities of the profes- 
sion. He enjoyed, therefore, an extensive "hold of busi- 
ness." He had a general retainer from the Crown, to plead 
against Whigs and every thing Whiggish. Charles, finding 
that the citizens of London could elect their own magistrates, 
hold public meetings to petition, and have impartial juries, 
resolved to have their charter abolished. He raised Saunders 
to the King's Bench for the purpose of trying the charter of 
the metropolis. Saunders never intrigued for this place ; his 
greatness was thrust upon him. Within a week, he was made 
Sergeant and Chief Justice ; and, in a few days, the great 
case of Quo warranto came before him. It was tried and 
postponed to the next term ; at which time, Saunders was on 
his death-bed. But he did what was expected of him ; the 
judgment of the court was given by deputy, and the fran- 
chise of the capital was seized into the King's hands. A few 
years later, this important decision was reversed by the Revo- 
lution, which it mainly helped to precipitate. Saunders died 
of physical decay, at the age of fifty, and left no issue. 
"But," writes North, "he used to say, by his troggs, (such 
a humorous way of talking as he affected,) none could say he 
wanted issue of his body ; for he had nine in his back ! " He 
was a corpulent, beastly sot, who used generally to have a 
pint of ale at his elbow on the bench, and was very offensive 
to every one who sat near him. He was extremely easy and 
unaffected in manner ; " and for good nature and condescen- 
sion there was not his fellow." He was particularly happy 
in the company of law students, and would sit for a long 
time with them, talking and laughing and trying them with 
questions. His constant abode was with an old tailor, in 
Butcher's Row, near Temple Bar. The tailor's wife was 
his nurse, and in his change of fortune he still remained with 
these humble friends. He would walk, very philosophically, 
from Whitehall or Westminster Hall, to the old place, where, 
solaced by his pipe and his pot of ale, the Chief Justice was 
very fond of playing jigs upon a virginal belonging to his land- 
lady. Dining one day with the Lord Keeper, on the king's 
business, he astonished that grave personage by playing one 
of these jigs on a harpsichord. He made poor Earle, the 
tailor, and his wife, his executor and executrix, and residuary 
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legatees. He left a book of Reports, which, says Lord Camp- 
bell, are so entertaining as well as instructive, that they have 
instilled into many a taste for juridical study. 

Passing over the " blood-boltered " Jeffreys, together with 
two others, weak tools of James II., we come to the brighter 
morning which followed the Revolution of 1688. The new 
order of judges is worthily headed by Sir John Holt. "Of 
all the English judges," says Lord Campbell, " Holt has 
gained the highest reputation by the exercise of judicial func- 
tions ; he was not a statesman, like Clarendon, a philosopher, 
like Bacon, or an orator, like Mansfield ; yet he fills nearly 
as great a space in the eye of posterity." Holt, in his early 
days, was somewhat irregular, if not criminal ; some of his 
biographers make him as bad as Judge Popham. They tell 
that, in the days of his greatness, riding the circuit as Justice, 
he recognized a man, capitally convicted before him, as one 
of his own accomplices ; and going to see him in jail, and 
asking for the rest of the gang, was answered, " they are all 
hanged but myself and your lordship ! " They tell another 
story of a pretended charm against the ague, which he once 
gave in payment of his bill at an inn, and of his recognition 
of it, forty years afterwards, in the possession of an old woman, 
brought before him to be tried as a witch. After Holt was 
called to the bar, he was subordinate advocate in several 
public cases, among which was the trial of Lord Russell. 
The Quo warranto cause having been decided against the 
city of London, the municipal officers were appointed by the 
crown, and Holt was made Recorder. Though a Whig, he 
accepted the office with a determination to perform its duties 
honestly. In 1687, when the question of trying and shoot- 
ing deserters by court marshal was agitated, Holt asserted 
that they could only be punished by the common law. He 
was therefore dismissed. At the Revolution, he sat on the 
woolsack, in the Lords, and advised the peers in the recon- 
struction of the constitution. The Privy Council soon after 
made him Chief Justice of the King's Bench. The choice 
gave general satisfaction, and Holt's genius was thencefor- 
ward in its proper element. He was the first who, by a 
series of decisions and by an act of parliament which he sug- 
gested, framed the code by which negotiable securities, bills 
of exchange, and promissory notes were regulated nearly as 
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at present in England. He was also the first to lay down 
the law, that a slave cannot breathe in England ; and he- sub- 
sequently disallowed a claim for the value of a slave. The 
English law recognized nothing under a villein. He likewise 
opposed the doctrine that forestalling should be put down, — 
arguing that it was an essential element of all trade. He 
also ended the practice of bringing a man's former misdeeds 
to tell against him on trial, and the practice of bringing pri- 
soners fettered to the bar. Holt stoutly maintained a series 
of contests with the Houses of Parliament ; and, in 1700, was 
offered the Lord Chancellorship, by the King. But he 
replied that, never having had more than one case in Chan- 
cery, and having lost that one, he could not think of accept- 
ing the office. He died in 1710, to the general regret of the 
nation, Tories as well as Whigs. Holt put down prosecu- 
tions for witchcraft. In eleven cases, he directed the acquit- 
tal of the old women. He went farther, and directed that 
every witch-prosecutor should himself be tried as a cheat. 
Whereupon the crime of witchcraft suddenly ceased in 
England, — except in Lancashire, where the witches of that 
famous old Palatine still exercise their charms, " without let 
or hindrance." He was very hard upon a sect of fanatics 
that went about in his time, called " Prophets." One of 
these having been committed for seditious language, another 
of them, named Lacy, 

" called at the Chief Justice's house in Bedford Eow, and 
desired to see him. Servant : ' My Lord is unwell to-day, and 
cannot see company.' Lacy (in a very solemn tone) : 'Acquaint 
your master that I must see him, for I bring a message to him 
from the Lord God.' The Chief Justice, having ordered Lacy 
in and demanded his business, was thus addressed : ' I come to 
you a prophet from the Lord God, who has sent me to thee, and 
would have thee grant a nolle prosequi for John Atkins, his ser- 
vant, whom thou hast sent to prison.' Holt, C. J. : ' Thou art a 
false prophet, and a lying knave. If the Lord God had sent thee, 
it would have been to the Attorney-General, for he knows that it 
belongeth not to the Chief Justice to grant a nolle prosequi ; but 
I, as Chief Justice, can grant a warrant to commit thee to bear 
him company.' This was immediately done, and both prophets 
were convicted and punished." Vol. ii. p. 139-40. 

It is remarkable that Holt always persisted in the French 
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system of questioning prisoners, now overruled and done 
away with. 

The biography of the bench, henceforward, loses the 
interest which belongs to political movement and personal 
character. The more constitutional behavior of the rulers 
and the quieter course of justice produce a sameness in 
which the individual sinks in the office. There is very little 
attraction in the legal history of the Ryders, Wilmots, Park- 
ers, Pratts, Raymonds, and Lees. 

In the Chief Justiceship of Lee, we find a vindication of 
the rights of women, which will, doubtless, interest some of 
our fair friends of the revolutionary movement, — our Red 
Republicans of the wardrobe. In 1737, he had to decide 
whether a female could vote, or serve in the office of parish 
sexton. John Olive and Sarah Bly were candidates for St. 
Botolph, London. Males and females voted for each ; and 
she had the majority. Justice Lee decided in her favor, — 
arguing that as women were already queens, marshals, great- 
chamberlains, keepers of prisons, and so forth, they may also 
be sextons ; and, furthermore, that if a woman could fill an 
office, she could also vote for it. We offer Lord Chief Jus- 
tice Lee as the charter toast of the Worcester Convention, 
in full symposium assembled. 

Coming to Chief Justice Wilmot, we find him an original 
in a monotonous time. He was a modest man, who loved 
leisure, repose, and obscurity ; and yet, throughout his life, 
he had a large amount of forensic greatness thrust upon him. 
He went to school, with Dr. Johnson, to Mr. Hunter at Lich- 
field, who was a perfect Creakle or Squeers, in his way, and 
used to flog the boys on the smallest pretexts, — to save them, 
as he said, from the gallows ! Mr. Wilmot remembered John- 
son at the school, — "a long, lank, lounging boy," whom he 
saw punished by Hunter for idleness. When called to the 
bar, Wilmot, instead of being vain of his great information as 
a jurist, kept it all to himself, with a great deal of indiffer- 
ence ; and succeeded in being let alone for several years. 
Sir Dudley Ryder, knowing what he was, recommended him 
for a silk gown ; but Wilmot refused it ; he also refused the 
rank of King's Sergeant. He said, " The withdrawing from 
the eyes of mankind has always been my favorite wish. It 
was the first, and will be the last, of my life." He was offered 

vol. lxxiv. — no. 154. 9 
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a seat in the Commons free of expense, which he also refused. 
He then went down, with his wife to Derby, to live on a 
small patrimony — 

Content to breathe his native air 

In his own ground — 

and practise occasionally as provincial counsel. But his 
friends drove him from Mantua to " imperial Rome," and 
pushed him into distinction and emolument. He was cer- 
tainly the most original Chief Justice in his way that ever sat 
upon a bench. He might have been one of the philosophers 
of the Greek Sloa, and have gone about saying sententious 
things of life and its aims and ambitions, — an Epicurean of 
the first water. 

Lord Campbell closes his list with Lord Mansfield, — a 
man variously estimated in his time, but whose chief merit 
with posterity is the framing of the commercial code of Eng- 
land, which Holt had been already trying to develop, and 
which has been followed in the laws of traffic existing in 
our own country. Judge Story, whom Lord Campbell pro- 
nounces to be one of the greatest jurists of modern times, has 
written an emphatic eulogy on Lord Mansfield, for his phi- 
losophy of trade. For the rest, this Chief Justice inclined, 
all his life, to the cause of the crown ; and a multitude of his 
decisions proved his sympathy with the policy of George III., 
whom, against all law or precedent, he long advised in the 
Cabinet and Council, while he administered the law upon the 
bench. 

William Murray was born at the dilapidated castle of 
Scone, in 1705 — one of the fourteen children of a very poor 
and proud Scottish lord, Viscount Storrnont. In his boy- 
hood, he walked or rode a pony every day to the school of 
Perth. At the age of fourteen, he was sent into England, 
for the purpose of being educated for the law ; and travelled 
by easy stages on horseback all the way. On his arrival in 
London, he was received by Mr. Wemyss, an apothecary, 
who had been born upon the Stormont estate. Wemyss pro- 
cured lodgings for him at a dame's in Dean's Yard — some 
canny body from the Land of Cakes, doubtless — and fur- 
nished him with all necessaries, among which, as we see by 
the bill furnished to the Lady Stormont, were a sword (one 
guinea,) and two wigs ! (four shillings and four pence.) The 
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lad was entered at Westminster School. Lord Campbell 
gives several vouchers of the expenses incurred for him, in 
Perth and London. These small demonstrations seemed 
necessary, apparently, in the opinion of the Earl's family — 
seeing that, during his life, his opponents were fond of taunt- 
ing him with having been little better than a beggar in Scot- 
land, and educated for charity in England. On this point 
the Chief Justice was always sore, and very anxious to have 
it understood that he was of noble family, respectably and 
independently educated, and never, at any time, raised beyond 
his father's rank. But it was to the liberality of Lord Foley, 
whose son was Murray's schoolfellow, that the future Chief 
Justice owed his taking the law as a profession at the moment 
he was about going into the cheaper way of the Church. In 
1734, while he was still a graduate at Oxford, he entered 
Lincoln's Inn. He carefully studied the art of declamation, 
and distinguished himself in English as well as Latin compo- 
sition. On the death of George II., he wrote a prize thre- 
nody, beating all his competitors, among whom was William 
Pitt, the formidable rival of his riper years. One of Murray's 
most intimate friends was Alexander Pope, with whom he 
became acquainted about this time, having been introduced 
by Lord Marchmont. Murray, as was natural, paid devout 
homage to the genius of the great poet ; and the latter, doubt- 
less, liked his young friend all the better for being the son of 
a lord. 

For a couple of years after Murray had been called to the 
bar, he had not a brief in any cause of importance ; and his 
friends, who saw his literary leanings, and knew that he was 
no great proficient in the common law of England, thought 
he should turn himself to some other course, politics or 
literature. But he had confidence in himself, and waited 
hopefully, spending, meantime, many of his hours with Pope 
and the wits of the period. About this time occurred those 
festivities at which, according to the assertion of William Pitt 
in the Commons and of Junius in his letters, Murray pledged 
the health of the Pretender, in some warm and unguarded 
moment. His first professional successes were at the bar of 
the House of Lords, in arguments on appeals ; and he was 
highly complimented by the law Lords for his talent and 
eloquence. But he had little employment in Westminster 
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Hall. He was now strongly attached to a young lady of 
birth and fortune, who favored him. But her family, finding 
he had nothing but blood and his profession, had the fair one 
married to a wealthy country gentleman. This affair greatly 
dejected Murray, for a while ; and Pope tried 

"To cheer his friend with ends of verse, 
And sayings of philosophers." 

He addressed to him his Imitation of Horace's Nil admirari 
Epistle. Speaking of the vanity of human aims, the poet 
says, — 

" But wherefore all this labor, all this strife — 
For fame, for riches, for a noble wife t 
Shall one whom nature, learning, birlh conspired 
To form, not to admire, but be admired, 
Si^h while bis Oliloe, blind to wit and worth, 
Weds the rich dullness of some son of earth ? " 

And then Pope goes on to exemplify the " art of sinking in 
poetry," in a line as full of bathos as any of those he helped 
to ridicule in Martinus Sciiblerus : — 

"Graced as thou art with all the power of words, 
So known, so honored, at the House of Lords ! " 

Colley Cibber, very felicitously, parodied this couplet thus : — 

" Persuasion tips his tongue whene'er he talks, 
And he has chambers iu the King's Bench Walks ! " 

In the Ode to Venus, Pope also alludes to his friend, and 
again in the Dunciad, showing that the blood of the Stor- 
mont Murrays must have had its due effect in the estimation 
of the fastidious bard. These poetical exhortations were not 
made in vain, apparently ; for Murray began to think more 
about the law and less about the lady. Sarah, Duchess of 
Marlborough, gave him a general retainer for her law busi- 
ness. She would visit him at his chambers, whenever she 
wanted him. Coming home late one night, he found her 
equipage about his door, — footmen, torches, and so forth, and 
the Duchess in his chair. Instead of making any apology, 
she said to him, — " Young man, if you mean to rise in the 
world, you must not sup out." At another time, she waited 
till midnight, and then, as he did not return, went away. 
His clerk, next morning, said he could not make out who she 
was, for she would not give her name ; but he thought she 
was a woman of quality, she swore so dreadfully ! 

In a year or so, seeing he was "off with the old love," Mur- 
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ray resolved to be "on with the new ; " and accordingly wooed 
and won the Lady Elizabeth Finch, daughter of the Earl of 
Winchelsea, with whom he lived happily for half a century ; — 
they were childless, however. Lady Mansfield died in 1784, 
nine years before the Earl. In 1742, Murray was made Soli- 
citor-General, under the ministry of the Duke of Newcastle, 
who also brought him into parliament. In the Commons, he 
was very successful ; and, from the beginning, was the cham- 
pion of the crown and the antagonist of William Pitt, who 
had been in the house two years before him. Pitt, " the 
terrible cornet of horse," as Walpole called him, that nobody 
could " muzzle," always flamed in the van of the Whig line, 
and never missed an opportunity of falling foul of his old 
schoolfellow. In 1756, Murray was sworn Chief Justice 
of the King's Bench, the great object of his ambition, and 
created Baron Mansfield. Then began his long career as 
a judge, the merits of which have been so much canvassed. 
Lord Campbell speaks favorably and fairly of his innovation 
in the common law, which, in the improved means and 
condition of commerce, could not be said to meet all the 
requirements of the age. Lord Mansfield, indeed, had very 
little respect for Coke, and was generally disposed to decide 
more according to principle than precedent. As Lord Camp- 
bell says, " he certainly was led astray by a desire to make 
the rules laid down by his predecessors bend to the necessities 
of an altered condition of the social system." " His career 
was an undertaking to adapt the administration of justice, in 
the Common Law Courts, to the new circumstances of the 
country;" — a somewhat adventurous attempt, and one sure 
to bring a host of hornets about his ears. 

Lord Mansfield took his place in the Lords, and became 
one of the confidential advisers of the king, in virtue of his 
seat in the Cabinet. But it was not till the reign of George 
III., that he signalized his political influence. Considering 
the incompatibility of the office of Chief Justice with that 
of Cabinet adviser, it was thought Mansfield would have 
taken the seals as Lord Chancellor. But that was not his 
policy. He knew that, as common law judge, he could 
better serve the government in its aim of restoring the royal 
prerogative, so much beaten down by the Whigs in the pre- 
ceding reigns. Lord Campbell makes a feeble attempt to 
9* 
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persuade his readers that, though Lord Mansfield was a mem- 
ber of the Cabinet, he could not have been present when it 
was resolved to prosecute the printer and publisher of the 
North Briton newspaper; because the matter was likely to 
come before him judicially, and because the prosecution 
was so illegal and indiscreet, that he must have protested 
against it. This is a non sequitur. The aggrieved parties, 
at any rate, would not go into Mansfield's Court of King's 
Bench ; they went to the Common Pleas, to look for justice 
from Pratt, afterwards Lord Camden. When the case of 
general warrants was brought before Mansfield, he refused 
to pronounce them unlawful, but adjourned the question. 
Nothing more was ever said of the legality of such war- 
rants ; government gave up the point in silence. In 1764, 
the Chief Justice concurred in the outlawry pronounced 
against Wilkes ; and reversed it, in 1768, after the mob had 
terrified the metropolis from its propriety. We do not know 
whether Lord Campbell is in jest or not, (for his Lordship 
has a facetious way with him,) when he says that, though 
Lord Mansfield's politics were the arbitrary politics of the 
court, he maintained them with perfect independence ; — that 
is, we suppose, independence of Jack Wilkes and the French 
government ! 

Lord Mansfield was emphatically in favor of taxing the 
American Colonies, to make up the defects caused by Pitt's 
glorious fighting system. He also declared solemnly in his 
place, that the Colonists were certainly represented in the 
English parliament, — as much as were the people of Eng- 
land, nine tenths of whom had no parliamentary votes ! This 
is a fair specimen of a good deal of Lord Mansfield's logic 
and law. The argument that the greater part of the people 
at home were not much better than villeins was not much 
calculated to calm the angry feelings of the Colonists. 

In 1770, Lord Chatham, (having recovered, apparently, 
from the ailment which kept him a good deal shut up from 
society for the last two or three years, and which was said 
to have been mental aberration,) attacked Lord Mansfield, 
whom he had followed into the Upper House, with unabated 
vigor and acrimony. Lord Chatham was denounced for the 
poor ambition of accepting a peerage. We are half inclined 
to believe he did it chiefly that his old Tory enemy should 
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not escape him, — lest he should have no more personal 
opportunities of assaulting him. Lord Chatham now called 
on the Lords to take into consideration the illegal conduct 
of the House of Commons in expelling Mr. Wilkes. Mans- 
field rose in deprecation, and said he had never delivered an 
opinion on the legality of the expulsion, and never would. 
He begged of the House not to go to war with the Commons. 
Lord Chatham vehemently replied, declaring that the con- 
stitution was invaded by the Tory majority of the Commons. 
He said these waters of bitterness flowed from the palace, 
and that the King should remember the principles which had 
placed him on his throne. To this tirade, Lord Mansfield 
could scarce return an answer. " His faculties," says Lord 
Campbell, " instead of being excited, seemed to have been 
paralyzed." He seemed overwhelmed at the idea of invest- 
igating the movements in the Commons. He declared that 
the part he took in the matter should ever remain shut up in 
his breast; but it was, he confessed, deposited in the bosom 
of one of the royal family, resting sure in the confidence it 
would never be revealed to another. This was coming 
poorly out of such a business ; — in which Mansfield was, of 
course, concerned for the court party afler his usual inde- 
pendent tnode. 

The trial of Woodfall, for publishing the celebrated Letter 
to the King signed Junius, involved Lord Mansfield in another 
public contest. In his address to the jury on the occasion, 
he told them they had only to decide on the fact of publish- 
ing, — did Woodfall publish the letter or not? They were 
not asked to decide whether it was libellous or not. Then, 
winding up, with the strange unsteadiness which indicates 
any thing but legal rectitude, he said, " but if you choose 
to do otherwise, you should be sure, for your conscience' sake, 
that your decision is law. If juries were to decide on law, we 
should be in a miserable condition." The verdict, as every 
body knows, was Not Guilty. During these proceedings, 
Junius assailed Lord Mansfield in his fiercest way. It is 
stated that the Lord Chief Justice did not for a moment 
doubt, (Lord Campbell thinks " he could shrewdly con- 
jecture,") whose vituperation it was that assailed him so 
mercilessly. Junius, in fact, to the end, bent his angry mask 
upon Mansfield. In his last letter, he says he has dragged 
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the victim bound to the altar of justice; and he sternly 
and familiarly calls upon Lord Camden to do the rest ! 

As regards Junius, the majority of writers seem disposed to 
identify him with Sir Philip Francis ; as does Lord Campbell. 
The editor of Bohn's new edition of the Letters, published 
last year, seems also to arrive at the same conclusion. He 
points to the similarity between the sentiments of Junius and 
those of Lord Chatham ; he then shows that young Francis 
was the reporter, Latin secretary, and enthusiastic admirer of 
the great orator ; and from such premises, comes to his con- 
clusion. Lady Francis, who leans to the belief that her hus- 
band was Junius, says that, after the publication of some of 
the earlier letters, a powerful auxiliary — meaning the Earl 
of Chatham — took part in them. Mr. Wade, the aforesaid 
editor, therefore thinks that the vehement and wayward Wil- 
liam Pitt was — not Junius, but "a piece of him." 

Mansfield's " charge," in WoodfalPs case, was still a sub- 
ject of angry discussion. Sergeant Glyn moved in the Com- 
mons for a committee to inquire into the proceedings of the 
judges of Westminster Hall, and was supported by Burke 
and Dunning ; while, in the House of Lords, Chatham and 
Camden still thundered against the Chief Justice. In answer 
to their taunts and assaults, he formally laid before them the 
" Opinion " of the aforesaid judges on the case. Camden 
immediately accepted it as a challenge, and called on Mans- 
field to name a day for discussing the legal principle of the 
" charge." In reply to this appeal, Walpole says that Mans- 
field, in the most abject way, paid the highest compliments to 
Lord Camden, but declined to answer certain questions then 
proposed by the latter, and refused to name a day ; but he 
would hereafter give his opinion. The Chief Justice spoke 
in a very embarrassed and distressed manner, and the subject 
dropped. Walpole, who was present, says, "the dismay 
and confusion of Lord Mansfield were obvious to the whole 
audience." That harassed functionary, in fact, paid very 
dearly for his emoluments and for the honor of being the 
chosen champion of the King and the Tory government. 

In 1775, he counselled the most effective means of bringing 
the people of Massachusetts to a sense of their misdeeds. 
" My Lords," he said, " if you do not get the better of Ame- 
rica, America will get the better of you ; " and he went on to 
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assert that, if the Colonies were independent, they would lay 
violent hands on the West India islands, and ruin the mother 
country by their commercial prosperity ; — a prophecy not yet 
fulfilled. In 1777, he tried Home Tooke, for calling upon 
the people for a subscription in aid of the widows and orphans 
of those of their own race who had been inhumanly murdered 
at Lexington and Concord. Tooke was fined £200 and 
imprisoned for a year. In the last days of his life, Chatham 
— a man of seventy — still fulmined against Mansfield — a 
still older man, of seventy-three. They had begun their 
opposition nearly fifty years before. Chatham now recom- 
mended conciliation with the Colonists, and during his decla- 
mation " on the employment of savages and scalping knives 
in carrying on the war, Lord Mansfield silently quailed under 
him." On the Duke of Richmond's motion, on the state of 
the nation, Lord Chatham entered the house with his crutches 
and flannels, and supported by William Pitt and Lord Mahon. 
His impassioned last speech, and the swoon at the end of it, 
are matters of history. When the old earl sank on the floor, 
the House was in consternation. Lord Camden, writing to 
the Duke of Grafton, said that " the earl of M." sat " almost 
as unmoved as the senseless body itself." Lord Brougham 
says that this meant the Earl of Marchmont ; that Mansfield 
could not act so discreditably. But Campbell more justly 
asserts it was not at all discreditable that Lord Mansfield 
should sit still ; and says, " instead of idly offering assistance, 
or hypocritically beating his breast, he might have been think- 
ing with some tenderness of their first meeting as students at 
Oxford, or calmly considering how soon his own earthly 
career might be concluded." 

In consequence of the lenity shown by Lord Mansfield to 
certain Quakers, Presbyterians, and Catholics, a good deal of 
discontent was excited. But when, in 1780, a bill was passed 
repealing a severe penal law against Catholics, the displeasure 
of the people blazed out into the Gordon Riots, which threat- 
ened London with another conflagration — at the hands of 
Protestants, this time, by way of variety. On the 2d of 
June, Lord Mansfield and other members of the Lords were 
pelted and hustled on their way into the House. On the 7th, 
the insurrection was at its height ; the prisons were stormed, 
and distilleries belonging to Roman Catholics set on fire. On 
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the same night, the populace attacked Lord Mansfield's house 
in Bloornsbury Square, and he and the Countess had barely 
time to escape before it was in flames. On this occasion, his 
library and papers were destroyed ; and it has been considered 
that the world sustained a great loss in the destruction of the 
latter. But it is very probable they were not worth all the 
regret bestowed on them. We do not think Lord Mansfield 
ever cared much to record the circumstances of his political 
career for the preceding half century; and no previous pub- 
lication by his Lordship leads us to suppose he spent his 
leisure in the composition of any thing of importance, either 
legal or historical. Lord Campbell allows that the Chief 
Justice had not any ambition to be an author ; and the man 
who has no ambition to be an author will not be apt to have 
much manuscript matter in his desk. We are ready to 
believe that the furniture and plate, and several old books, 
with Pope's autograph in them, were the greatest losses 
undergone, — in spite of Cowper's lyric of lamentation. The 
following quatrain, resembling all the rest, is too pretty to 
indicate any deep feeling, any heartiness of regret : 

" The lawless herd, with fury blind, 
Have done him cruel wrong : 
The (lowers are gone, but still we find 
The honey on his tongue ! " 

This pointed little thing might have been written by Moore 
himself, in the heyday of his sparkling metaphors. 

In 1788, Lord Mansfield resigned his office of Chief Jus- 
tice. He lived five years longer, and kept his clear faculties 
to the last. He was greatly interested in the French revo- 
lution. When, — on the agreement of the Constituent 
Assembly to adopt a constitution, in 1789, — somebody 
observed to him that the French troubles were oyer, " My 
dear sir," said the old man, " they are not begun." " What," 
he used to say, " is it possible that a nation great, powerful, 
and enlightened for twelve centuries, which improved so 
much the feudal system — the best system — had not got any 
thing worth preserving to the world ? " He denounced the 
new laws of France as a farrago only fit for Botany Bay. 
" A constitution like this may survive that of an old man ; 
but nothing less than a miracle can protect and carry it down 
to posterity." Before his death, he heard of the beheading 
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of the King and Queen of France ; and fearing for the sta- 
bility of the British government, he encouraged his nephew, 
Lord Stormont, to give his support to Pitt, the Prime minis- 
ter, for the country's sake, though he always regarded that 
young statesman with a strong feeling of dislike. Lord Mans- 
field died in 1793, with great tranquillity ; his last words were, 
" let me sleep, let me sleep." 

Mansfield was a lawyer more disposed to give the law than 
to pronounce it ; and he exercised a freedom in his decisions 
which, though not incompatible with that progressive spirit 
and " amending hand " which Hale has lauded, yet, when 
identified with the prerogative and policy of a king like 
George III., could not fail to meet with pretty general dis- 
favor and opposition, and to merit them. An amusing 
story is told which illustrates the legal philosophy of his lord- 
ship. A general officer, who knew nothing of law, once 
came to him to say, that being appointed Governor of a West 
India island, where he would be required to sit in a court and 
judge causes, he did not know what to do. Mansfield bid 
him not to be uneasy, but to sit, and hear both sides atten- 
tively and patiently; and then decide, in a fair, common 
sense way. " But never," added he, " give your reasons ; 
your judgment will probably be right ; your reasons will be 
sure to be wrong." Two or three years afterwards, sitting 
on the Plantation Appeals in the Cockpit, an appeal came 
before him, from the court of the aforesaid general, who had 
given such absurd reasons for one of his decisions, that the 
losing party could not bring himself to have any faith in it. 
But Mansfield found the judgment correct. The fact was, 
the worthy general had given such wise and satisfactory ver- 
dicts, that, like the daw among the doves, he forgot himself 
and the advice, and, in an unlucky hour, began to give his 
reasons, like a great lawyer! The reasons nearly undid him. 

In the two volumes before us, (we wish they were more 
free from typographical inaccuracies,) Lord Campbell has 
furnished the general reader with a series of legal biographies 
written with judicious brevity and in an agreeable style. We 
cannot avoid finding in them some traces of egotism, and 
some unexpected vivacities of phrase, which cause an invo- 
luntary smile. But such things certainly imply a sort of 
geniality, if not originality, of mind, which is far more accept- 
able to all readers than a more constrained manner. 



